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4. Deliveries. Delivery schedule is set at confirmation of Order. Any quoted delivery from Stock Inventory is subject to 
prior sale. Any purchase order with deliveries to a future schedule, must have all shipments complete within 12 months of 

TERMS and CONDITIONS of SALE (continued) 
 

purchase order date. Changes to delivery schedule may result in surcharge. Anything to the contrary notwithstanding, the 
seller shall not be liable for any reasonable delay in production or delivery. In the event a delay in production or delivery 
occurs beyond a reasonable period of time, which delay is occasioned by fire, strikes civil or military authority, war, 
hostility, riots, government action, energy crises, the failure of seller’s suppliers to make timely delivery of material or 
components, or where such delay is occasioned by other causes beyond the control of the seller or without its fault or 
negligence, then the date or dates for delivery of the equipment shall be extended for a period equal to the time lost by 
reason of any such delay. 

 
5. Expedited Delivery. Deliveries that are expedited or requested prior to standard lead times or previously confirmed 
schedule are on a best efforts basis. Seller bears no responsibility or liability due to its inability to perform to any  
expedited delivery date. 

 
6. Invoicing and Payment. Seller will provide payment terms in response to Purchase Order Request. Payment terms will 
be set by confirmation of Order. Orders must indicate agreed payment terms, in writing, on face of Order. Invoices will be 
prepared at time of shipment and delivered to Buyer according to Order instructions. In the event payments are not made 
in a timely manner Seller may either (1) declare Buyer’s performance in breach and terminate any Buyer’s Order, for 
default; (2) withhold future shipment under any Buyer’s Order until delinquent payments are made; (3) deliver future 
shipments under any Buyer’s Order on a C.O.D. or cash in advance basis even after the delinquency in payment is 
remedied; or (4) combine any of the above rights and remedies as is practicable and permitted by law. Nothing herein shall 
waive any other rights and remedies of seller permitted by law or set forth in any Order, and all rights and remedies set 
forth herein shall be considered cumulative and all other available rights and remedies. 

 
7. Packaging and Shipping. All orders are packaged and boxed to prevent damage in shipment. ESD packaging is not 
used. All packages bear a packing slip on the outside of the package. Special packaging labels, bar codes, etc must be 
specified by, and clearly documented on Order, and affirmed by Seller’s confirmation of Order. 

 
8. FOB. Risk-of-Loss. All orders are FOB origin. Orders are shipped per Buyer’s instructions provided on confirmed 
Order. If no instructions exist, U.S. shipments will be made by UPS ground, prepaid with charges added to Invoice. All 
export orders must use Buyer’s freight charge number for all charges and duties. 

 
9. Prices. Evans Capacitor maintains a price list internally. Prices for USA Orders are firm. Export pricing includes 
surcharge, and may be restricted in certain international territories, where seller’s exclusive representative, or agent sets 
prices. 

 
10. Exports. Seller’s products are designated EAR 99 for export. Certain export restrictions apply. Seller requires 
completion of BIS-711 “Ultimate Consignee Declaration” prior to purchase order confirmation for any export order.   
Seller reserves the right to require completion of BIS-711 “Ultimate Consignee Declaration” prior to purchase order 
confirmation for any USA request, or Order, for determination of ultimate consignee and final destination of products. 
Seller may, in its sole discretion, deny any order, or request, based on Seller’s assessment of documentation or information 
provided by Buyer. 

 
11. Priority and Rated Orders. Seller continually performs on rated DOD orders. If necessary, rated orders must take 
precedence over non-rated orders. 

 
12. NON-CANCELLABLE AND NON-RETURNABLE Unless otherwise expressly agreed to in writing by Seller, all 
items purchased shall be considered Non-cancellable and Non-returnable (NC/NR) 
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